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Summary 



This report discusses the U.S. Supreme Court’s decision in Hoffman Plastic 
Compounds v. NLRB , a case involving whether backpay may be awarded to an 
undocumented alien because his employer violated the National Labor Relations Act. 
The report reviews the relevant facts of the case and discusses both the majority and 
dissenting opinions. The Court’ s conclusion that federal immigration policy restricts the 
National Labor Relations Board from awarding backpay to an undocumented alien could 
result in legislation. This report will be updated in accordance with such legislative 
activity. 



The question of whether backpay may be awarded to an undocumented alien because 
his employer violated the National Labor Relations Act (NLRA) has been considered by 
the U.S. Supreme Court. In Hoffman Plastic Compounds v. NLRB , the Court concluded 
that federal immigration policy restricts the National Labor Relations Board (NLRB or 
“the Board”), the federal agency that administers the NLRA, from awarding backpay to 
an undocumented alien who has never been legally authorized to work in the United 
States . 1 This report will review the relevant facts of the case and discuss the Court’s 
analysis. 

Background 

Jose Castro was terminated by Hoffman after he and several other employees 
distributed union authorization cards to co-workers. The NLRB concluded that Hoffman 
violated the NLRA by discharging known union supporters . 2 Hoffman was ordered to 



1 Hoffman Plastic Compounds v. NLRB, No. 00-1595, 2002 WL 459438 (U.S. Mar. 27, 2002). 
The majority opinion was written by Chief Justice Rehnquist and joined by Justices O’Connor, 
Scalia, Kennedy, and Thomas. 

2 Section 8(a)(3) of the NLRA, 29 U.S.C. § 158(a)(3), prohibits discrimination “in regard to hire 
or tenure of employment or any teim or condition of employment to encourage or discourage 
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